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THE NAGALAND ACT 3 OF 1968
[THE NAGALAND FOREST ACT, 1968.] B

[ Published in the Nagaland Gazette-Extraprdinary, Dated
Ist April, 1968.} '

Received the assent of the President of India on the
27th March, 1968.

An Act to amend and consolidate the law Relating to
Forest, Produce, and the Duty leviable on fimher
in Nagaland

Prearmble.—~WHEREAS it is expedient to amend and consoli date the
law relating to forest, produce, and the duty leviable on timber in Nagaland ;

It is hereby epacted in the Nineteenth Year of the Republic of lndia
as follows :—

" CHAPTER 1
PRELIMINARY
. Title, extent arid commencement —1. (7) This Act may be cafled
the Nagaland Farest Act 1968. -

(2) Tt extends to the whole_ of Naga}and Provided that the State
Goyernment may, by., notification in the Ofﬁmal Gazetle, exempt any place
from the operation of the whole or any. part thereof, and withdraw such

exemption. Oy

(3) 1t shalt come into force on-such day as the State Government by
notification in the Official Gazette directs. -

(4) A notification under the proviso to sub- section (2) exempting
a place from the operation of the whole or any part of the Act sball not
effect anything done, or any offence committed, or any fine or penalty
imposed in such place before such exemption.
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Deflnitions—2. In this Act, and in all rules made thereunder, unless
there is something repugnant in the subject or context, :(—

(N *cattle” includes also elephants, buffaloes, horses, mares, geldings,
ponics, colts, fiilies, mules, asses, pigs, mithuns, sheep, [rams, ewes)® lambs,
goats, and kids ; .

(?) “Forest offence’” means an offence punishable under this Act or
any rule therevnder ;

(3) *“forest officer” means any person appointed by name or as
holding an effice by or under the orders of the State Govt. to be 2
Conservator or Director or Director of Forests, Deputy Conservator,
Assistant Consetvator, Forest Ranger, Deputy Ranger, Forester or Forest
Guard, or to discharge any function of Forest Officer under this Act ot any
rufe thereunder ;

'(4) “forest produce” includes 1=

(a) the following, whether found in, or brought from a forest or
pot, that is to say,—timber, charcoal caoutchouc, catechu wood-
pil, resin, natural wvaraish, bark, lac, myraboiams, thinoceros
borns, and -

(b) the followmg when found in, or brought from a forest, that is
“to Say 1—

(:) trees and leave, [flowers]? and fruits and all other parts -ar
praduce not hereinbefore mentioned of trees,

(ii) plants not being tiees (including prass, creepers, Teeds and
moss), and all parts of produce o_f such plants,

(#if) wild animals, birds, butterﬁfcs, insects and skins, tusks and
- {horns (other than rhinoceros horns), bones, silk cocoons]®
honey and wax and all other parts of produce of anirals, and

I. Added vide Nagalaud Act 9 of 1969.
2, Added vide Nagaland Act 9 of 1969,

- 3. Substituted vide Nagaland Act 9 of 1969.
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(iv) peat, surface soil, rock and minerals (including limestone,
laterite, mineral oils and all produces of mines or quarries) ;

(%) “Government” means the Government of Nagaland.

(6) *Land at the disposal of the Government™ means land in respect
of which no person has acquired—

{a) a permaﬁcnt, inheritable and transferable right of use and
occupancy under any law for the time being in force ; or

{b) any right created by grant or lease made or continued
by, or on behalf of, the Government not being land
vested in the Government for the purposes of the Central
Government ;

(7) “Magistrate” means a Magistrate of the first or second class,
and includes a Magistrate of the third class when he is specially
empowered by the State Government to try forest offences ;

[(7A} ““prescribed” means prescribed by any rule made under this Act]!

(8) *‘River” includes also streams, canals, creeks and other channels,
natural or artificial ;

(%) “iree’” includes palms, bambooes, stumps brushwood and canes ;

and

_ (10) “timber” includes trees when they have faliqn or have been
felled, and all wood, whether cut up or fashioned or hollowed out for any

purpose or not.

CHAPTER 11

RESERVED FORESTS

Power to constitute reserved forests.—3. The State Government

“may continue any land at the disposal of the Government as a reserved forest

in manner hereinafter provided.

Notification by State Government of proposal to constitute
a reserved forest—4. (7) Whenever it is proposed to constitute’ any

1. Added vide Nagaland Act & of 1949,
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land into a reserved forest, the State Government shall publish a notification
in the Official Gazette,—

(2) specifying as nearly as possible the situation and lih:uits of such
land ;

(b} declaring that it is proposed to constitute such land as Aa resenn:d
forest ; and ;

(¢) appointing an officer (hereinafter called the Torest Settlement
Officer) 1o inquire into and determine the existence, nature, and
cxtent of any rights claimed by, or alleged to exist in favour of,
any person in or over any land comprised within such limits,
and any clatms relating to the practice within such limit of

jhum culiivation, and to dea[ with the same as provided in this
Chapter.

{2) The Forest Settlement Officer'shall ordinarily’ be 2 pecson other

than a Forest Officer, but a Forest Officer may be appointed by the State

‘Government 1o assist the Forcst Scttlemem Officer in the inquiry preacnbed
by thls Chapter‘

Praclamation by Foreat SE:tlement Oﬂ’icar —5. Whea a

notification has been published under section 4, the Forest Settiement Officer,
shall publish in {any prescribed lanpuage or languages)t at the head:quarters

of each district-and-sub-division-in which any- portion of: the- land- comprised -
in such notification is sitwated, and in: every- town and v:uage . thc'

neighbour-hood of such land a proclamation-—--

{a) specifying as nearly as possible the siluation and limits of the
proposed forests ;

{6} setting forth the substance of the provision 6l the next following:

section ;

(c) explaining the consequences which, as hereinafter provided, will
' ensue on the reservation of such forest ; and-

() fixing a period of not less than three months from the date of

the publication of such proclamation, and requiring every persoa

3 gobstitnzd wide Magaland Act 9 of 1969.
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claiming any right or making any claim referred to or mrentioned
in section 4 either to present to such officer within such
period a written notice specifying, or to appear before him
-within such period and state, e nature of such right of claim.

Bar of accrual of forest rights after proclamation.—6. (/)
During the interval between the publication of such proclamation and the
date fixed by the notification declaring the forest to be reserved as herein-
after provided, no'right shall be acquircd in or over the land comprised in
suchi notification, except by succession or under a gramt or contract in writing
made or entered into by, ar on béhatf ‘of, the Government Or some person
in whom such” right or power to create such tight was vested when the
proclamation was published ; and o such’ ‘land no new house shall be built or
plantation formed. no fresh clearin'g"a for cultivation or for any other purpose
shall be made, and no trees shall be cut for the purpose of trade or
manufacture except as hereinafter provided. -

i . (2) . Nothing in this section shall be deemed to prohibit any act done
with the permission in writing of the Forest Settiement Officer, or any
clearings Jawfully wade for jhum cultwat:on by persons n thc habit of
pracnsmg such cultivation on such Iand

lnqulry by Forest Settlement Omcer -—-‘F (I ) The Forest Settlement
Officer shall-take down in writing all statements made under section 5, and
‘shall ;inquiry into all claims made under that section, and the existence of
" any right or practice mentioned in section 4 in respect of which no'claim is
made,

(2) The Forest Settlement Officer shall at the same time consider
and record’ a'ny_ objection which the Forest Officer, if any, appointed under
section 4 to assist him, may make 10 2ny such claim or with respect to the
exitence of any such right or practice.

Powers of Forest Settlement Officer—8. For the purposes of such
inquiry the Forest Settlement Officer ay exercise—

{®) powee to entcr, by himself or any officer anthorised by him for
the purpose, upon any land, and to survey, demarcate, and make
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a map of the same ; and
(b) the powers of a Civil Courl in the trail of suits,

Treatment of claims relating to practice of jhum cultivation.—9,
(7) In the case of aclaim relating to the practice of jhum cultivation the
Forest Settlement Officer shall record a statement setting forth the particulars
of the claim and of any lecal rule or order under which the practice is
allowed or regulated, and submit the statement to the State Government,
together with his opinion as to whether the practicé should;b_e;perinitted or
prohibited wholly or in part.

. (2) On receipt 0!' the statement and opinion &he Statc Government -
ihay make an order permmmg or prohibmn'g the pracuce wholly or in part,

' (3) If such practice is pefmitted wholly or’ m part the Forcst Settlement
Officer may drrange for its exercise—

{a) by altering the hmus of 1he land under scttlement so as, 10 exclude
land of sufficient extentof a suitable  kind,. and in a Iecality,
reasonably convenient for the purposes of the c]almants, or

(6) by causing certain portions of the land under scttlement to be

. separately ,demarcated, . and giving - permission toithe.claimants

S s _to practice jhum cultivation - therein ynder'such . condxtlons as he
... . .may prescribe. , -
A

All arrangements made under this sub section shall be subject to the

‘previous sanction of the State Government,. N F T

- L P!

. {#) Thepragtice. of ]hum cultwahon shall in alL cases beideemed to be

a prmiege subject -to control. restriction, . and abohtxon by the State
Government, and not to be a right.

: Power to acquire.land over which right:is -claimed.—10,- (1) In the
case of a claim to a right in or over any lagd other'than the-following rights,
namely :— : 1

(@) a riéhf-of,—wqy, )
32
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(6) a right to a watercourse or to use of water,

{c) a right of pasture orto “forest produce, the Forest Settlement
Officer shall pass an order specifying the particulars of such claim
and admitting or rejecting the same wholly or in part.

(2) If such claim is admitted wholly or in part,the Forest Settlement
Officer may,—

{(4) come to an agreement with the claimant for the surrender of the
right, or

(d) exclude the Jand from the limits of the proposed forest, or

(c) proceed to acquire such land in the manner provided by the Land
Acquisition Act, 1894 (I of 1894) or the Nagaland Land
(Requisition and Acquisition) Act, 1965 (3 of 1965).

{3} For the purpose of 0 acquiring such land—
- (i) the Forest Seitlement Officer shall be deemed to be a Coliector
- proceeding under the Land  Acquisition Act, 1894 (1 of 1894) and
Nagaland Land (Acquisition and Requisition) Act, of 1965,
(3 of 1965),

(ii) the claimant shall be deemed to be a person interested and
... .appearing before him in- persuance of a3 notice given uwnder section
7 of the Nagaland (Acquisition and Rcquisition) Act, 1965
* © (3 of 1965). .

" (#if) the provisions ef the proceeding sectioms of that Act shall be
deemed to have been complied with, and

(vi) the Collector,- with the consent of the claimant may award
compensation in -land, or money,. or partly inland and partly
in maoney. .

Order onclaims to right-of-way, watercourse or pasture, or
forest produce.—11. (I} In the cuse of a claim to aright of a kind
specified in clause (@) (4) or clause (¢} of section 10, sub-section (1), the
Forest Settlement Officer shall pass an order specifying the particulars of
such claim and admitting or rejecting the same wholly or in part.
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() When a claim to any such right is admitted, if the right is for
the beneficial enjoyment of any land or building, the Forest Seitiement
Officer shall record the designation, position, and area of such land or the
designation and position of such building.

(7 Where the right is a right to forest produce, the Forest
Settlement Officer shali record whether the forest produce obtained by the
exercise of such right may be leased, sold, or bartered, and such other
particulars as may be necessary in order to define the existence, nature, and
extent of the right.

Provision for right of pasfuro ar to lorest produce admitted —12.
(f) When the Forest Settlernent Officer has admitted wholly or in part
and recorded under the last foregoing section = claim to 2 right of pasture

or to forest produce, he shall be as far possible provide for thc exescise of
such right ;

L]
-

(¢) by altering the limits of the proposed reserved forest so as to
exclude [and of sufficient extent of a suitable kind, and in a locality
reasonably convenient for the purposes of the cleimant, or

(6) by recording an order continuing to the claimant a right of pasture
or to forest produce, as the casc may be, subject to such ruh:s as
may be pr&scnbe,d by the State Government.

(2) An order passcd under clause (b) of sub-section (7) shall reoord
as far as practicable,

- @) where the tight of pasture, the nurber and descrlptlon of thc
cattle which the claimant is from time to time entitled to grazc
and the Tocal limits within which, and the seasons during which
such pastore is permitt€d, and

(i) where the right is the right to forest produce, the quantity of
such produce, which the claimant is authorised to take or receive
and the local limits within which, the season during which and
the mode in which, the taking or receiving of such produce is
permitted, and ' ‘ ' '
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(1)) whether the right is a right of pasture or a right to forest produc:
such other particulars as may be required in order to define the
extent of the right which is continued, the mode in which it may
be exercised, and the extent to which the benefit therof may be
leased, sold, or bartered.

Comrnutations of such righes.—13.  Whepever any right of pasture
or to forest produce admitted under section 11 is not provided for-in one
of the ways preseribed in section 12, the Forest Settlement Officer shall,
subject 10 such rules as the State Government may preseribe in this behalf
commute such right by paying a sum of money in lieu thereof or, with the
consent of the claimant, * * * *!' by the grant of land or in such
other manner as such officer thinks fit. - ’

Appeal from order passea‘j. under__.foreéoing sections.—14.
Any person who bas made a claim under .this Chapter or any Forest

Officer or other person generally or specially empowered by the State -

Government in this behalf may, within three months from the date of any
order passed” on-such claim by the ‘Forest Settlement Officer under sections
10,11, 12 and. 13 present an appeal from such order to such officer of the
Revenue Department, of rank not lower than that of a-Dupty Cémmissiener,
as'the State Government may, by notification in the Official Gazette, appoint
by name, or as holding an office, to hear appeals from such orders.

Appeal wunder the last foregoing ,Islp.ction.fls.- (1) Every
appea) under the last foregoing section shall be made by petition in writing
and may be delivered to the Forest- Settlement:Officer, who shall forward
it without delay to the officer comlﬁctent to hear the same., .-,

(2). -Every. such appeal shall.be heard in the manner prescribed for
the time being for the hearing of appeals in matters relating to revepue and,
except as hereinafter provided, the order passed on appeal shall be final.

Notification declaring forest reserve.—16. (1) Wl';::ntl"ae following
cvents have occured, namely :— :

(a).",lhr;.pcriod fixed under seétia;i 5 for "'pi-t_:fergil':g ciéiingj_xas elapsed,

—

§. ‘Fhe words “by tbe grant of vhe claimam™ deleted vide Nagaland Act 9,0{-1969,
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and all claims, if any, made within such period have been
disposed of by the Forest Settlemem Officer, and

(h) if such claims have been made, the petiod fixed by section 14 for
appealing from the orders passed on such claims has elapsed, and
all appeals, if any, presented within such period have been
disposed of by the Appellate Officer, and '

(¢) all lands, if any, to be iricluded in the proposed reserved forest
which the Forest Settlement Officer has, under section 10, elected
to acquire under the Land Acquisition Act, 1894 or the Nagaland
Land (Acquisition and Requisition) Act, 1965, [have become

- vested in the Government under anv of those Acts' the

State Government may publish a notification in the Official

. Gazette, specifying the limits of the forest which it is intended to

reserve and declaring the same to be reserved from a date fixed by
such notification.

(2) From the date s0'fixed such forest shall bc deemed to be a Teserved

forest. ’

.Extinction of-rights not claimed.—17. " Rights in respect of which
no claim has been preferred under section 5 and of the existence of which
no knowledge has been acquired by inquiry under section 7 shall there upon
be extinguished, unless, before the publication of such notification, the person
clalmmg them has satlsﬁed the Forest Settlement Officer that he had suﬁiment
cause for not preferrmg such c]alm within the period fixed under section 5.

Publication of translatlon of such notlﬁcatlon in- ne:ghbourhood
of forest.—18. The Deputy Commissioner of the distriet in which the forest
is situated shall, before -the.date fixed by such not ification, cause a translation
thereof in the fany prescribed language or. languages)t 1o be published in the
manner presctibed-f‘omhe proclamaticn under section 5. o

Power to revise arrangement made under sactlon IZ or 15.—19.
The State Governmcnt may, within five years- from the publication of any
notification under section 16, revise any arrangement made under section 12

l. Substituted vide Nagaland Act ¢ of 1969.
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or 15 and may rescind or modify any order made under this Chapter, and
direct that any one of the proceedings specified in section 12 [bt wken in
Yicu of any other such proceedings]', or that & right admitted under section 11
ne commuted in the manner mentioned in scction 13.

Acquisition of rights over reserved forest—20. No right of any
description shall be aequired in or over a reserved forest, except by
spoeession oy under graot or contract in writing made by, or with the
previous sanction of, the State Goverament, o1 some person in whom such
right, or the power tocreate such right, was vested when the notification
ander section 16 was published.

.

Alienation of rights in reserved forest.—21. (§) Notwithstanding
anything Terein centained, no right continwed under section 12 shall be
alieoated by way of grant, sale, lease, mortgage, or otherwise without the
previous sanction of the State Government : i

: provided that, when any such sight 35 contineed for the beneficial
enjoyment of any land or building, it may be sold or otherwise alienated
with such land or building without such sanction.

{2y The benefit of any right continued under section 12 shall not be
leased, sold or bartercd except to the extent, defined by the ordcr recorded
under that section, :

Power to stop ways and water ‘courdes in reserved forest.~—22.
Any Forest Officer, 'may, from time to {ime, thh the previcus sanction of |
_~vihe State Government or of 'z Forest Officer or other officer authorised
,.“_'by the Sate Government in this behalf, stop any public or private way os
“ walercoyrse in u resecved forest - - T -

Provided that for the way or watercourse so stopped another way
oF watercgutse which, in the opinion of the State Government, is equally
convenient, already exists or has been provided.or constructed by the Forest
Officer stopping the way or watcrcaurse, _

Penalties for trespass or daarmnage in retarved fdrgst. —~23. Any
person who in a reseived forest—

——— e e

1 Bubstituled viek Napaland Act & of 1565,




(a)
&

LvAuALAML WUrUE

trespasses, or pastures cattle, or permits cattle {o trespass, or

causes any damage by negligence in felling any tree or cutting or
dragging any timber, shail be punished with fine which may
extend to fifty rupees, or, when the damage resulting from his
offence amounts to more than twenty five rupees to double the
amount of such damage,

Acts prohibited in such forest.—24. Any person who—

(@)
(&)

©

()

(e}

makes any fresh clearing prohibited by section 6, or-

sets fire to a reserved forest, or incontravention of any rules
made by the State Goveroment, kindles any fire, or leaves any
fire burning, in such manner as to endanger such a forest, or who
in any such forest, '

kindles, keeps or carries any fire except at such seasons and in
such manner as a Forest Officer specially empowered in th;s
behalf may from time to time notify, or

fells, cuts, girdles, marks, lops, taps, or injures by fire or otherwise
any tree, or

quarries stone, burns lime or charcoal, or collects subject to any
manufacturing process or removes any forest produce, or

(f ) clears or breaks up any land for cultivation or for any other

(2)

purpose, or

\ .
poisons water or in contravention of any rules made by the State

Government, hunts, shoots, fishes, or sets traps or snares shall be
punished with imprisonment for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or
with both.

Acts excepted from sections 23 and 24,—25. Nothmg mn sectlon
23 or seclion 24 shall be deemed to prohibit—

{¢) any practice of jhum cultivation permitted ‘under section 9, or

27
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() the exercise, in accordance with the rules if any, made by the
State Government under section 12 of any right continued under
that section, or

{¢) the exercise of any right created by grant or contract in the manner
described in séction 20, or

{d) any act dope with the permission in writing of a Forest Offtcer
specially empowered to grant such permission.

Penalty for offences committed by persons having rights in
reserved forest.—26. Whenever fire is caused wilfully or .by gross negh-
gence in & reserved forest by any persdn having rights in such forest or
permission to ‘practice jhum cultivation therein, or by any person, in his
employment, or whenever any person baving rights in such forest contravenes
the provisions of section 21, the State Government may, notwithstanding
the infliction of any punishment under this Act, direct that in such forest, or
any speclﬁed portion thereof, the exercise of all or any of the rights ol pasture

or to forest produce shall be extlngulshed or for such period as it thinks fit
be suspended and, with respect to the practice of jhum culiivation, may take

suc_'r} action ur_xd_{_:r section 90, sub-section (4) as may seem Lo it 10 be proper

Power to declare forest on langer reserved.—27. (/) The State
Government, may, -by notification in the Qfficial Gazette, direct that, from a
date to be fixed by sueh notnﬁ"atwn, any forest, or any. portion thereof,
reserved under this Act shall ccase (o' be reserved.

. "’ (2 From ‘the date so fixed. such forest or portion shall cease Lo be
reserved, but the rights, if any, which have been extinguished therein shaill not
revive in consequence of such cessation.

CHAPTER 11

Village Forests
. Constitution of village forest.—28. (/) The State Government,
may, by notification in the Official Gazette, constitute-any land at the dispesal
of the Government a viliage forest for the benefit of any village community
ot group of village'communitics, and -may in like manper vary or -cancel any
such potification,

328



" NAGALAND ACT 5 UF 1Y0Y NAGALAND LUODE

(2) Every such notification shall specifiy the limits of such villagé

o
forest.

Powers to make rules for village forest.—29. (i) The State
Government may make rules for regulating the management of village forests,
prescribing the conditions under which the community or group of commu-
nities, for the benefit of which any such forest is constituted may be provided
with forest produce or with pasture, and their duties in respect of the protec-
tion and improvement of such forest,

{2) The State Government may by such rules declare any of the provi-
sions of Chapter Il of this Act to be applicable to village forest.

Inquiry into and settlement of rights.—30. All claims to any rights
other than the rights of the village commuhity or group of village communities
for the benefit of which such villa ge forest is constituted, shall be inquired into,
recorded, and provided for in the manner prescribed by Chapter II of this Act.

CHAPTER iV

- General Protection of Forests and Forest Produce

Reserved trees in unsettled tracts.—31. The State Government
may, by notification in the Official Gazette,— !

(@) declare that any trees of any specified class of trees standing on
any land at the disposal of the Government shall, from a date to be fixed by
such notification, be reserved trees; -

(b) vary or cancel any such notification.

Protection of reserved trees.—32. No person shali fel}, cut, girdle,
mark, lop, tap, or injure by fire or otherwise any reserved trees, except in
accordance with rules made by the State Government in this behalf,. or .as
provided by the last section of this Chapter.

‘Protection of unsettled forest belonging to the Governmeént.—
33. (hH No persen shail make use of ‘any forest produce of any land-at the
disposal of the Government and not included in a reserved forest or village

am
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forest, except in accordance with rules to be made by the State Government
in this behalf, or as provided by the last section of this Chapter.

2)

(@)

(b}

~ ()

(d)

(e)

Such rules may, with respect to such land 1~

regulate or prohibit the cutting of jhums or the issue of grants or
leases on behalf of the Government;

regalate or prohibit the kindlipg of fires, and prescribe the precau-
tioms to be taken to prevent the spreading of fires;

regulate or prohibit the felling, cutting, girdling, marking, lopping,
tapping, or injuring by fire or otherwise of any trees, the sawibg,
conversion, and removal of timber, and the collection and removal
of other forest produce;

regulate or prohibit the quarrying of stone the bbilipg of catechu,
of the burping of lime or charcoal;

regulate or porohibit the cutting of grass and pasturing of cattle,
and regulate the payments, if any, to be made for such cutting or
pasturing;

{ f ) prohlblt the poisoning of water and regulate 'or prohibit hunting,

(8)
- (B

- )

: shootlng and fishing, and the setting of traps ar smares;

.tegulate the sale of free grant of forest produce : and v

prescribe or authorise any Forest Officer to prescribe, subject to
the control of the State Government, the fees, royalties, or other
payments for forest produce, and the . manner in which such fees,
royalties, or other payment are to be levied, whether in trans1t or
party in transit, or otherwise,

" The State Government may exempt-any person or class of persons,

or any local area, from the operation of any such rule, and may cancel such
exemption.- oo ,

Penalties.—34, (1) If any person infringés the provisons of section
32, he shall. be punished with imprisonment for a term which may extend to
six months, or with fine which way extend to five hundred rupees, or with

botk,
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(2) The State Government may, by a rule under section 33, attach to
the breach of any rule under that section any punishment’not excceding tha
mentioned in sub-section ()

Nothing in this Chapter to prohibit acts done in certain cases.—
35, Nothing in this Chapter, or in any rule under this Chapter, shall be
deemed to prohibit any act done jn the exercise of any right or with the
permission in writing of a Forest Officer specially empowered to prant such
permission.

CHAYTER V

Control over Forest and Waste Land not being the property of
Government.

Protection of Forests for special purposes.—36..(/) The State -

Government may, by notification in the local Official Gazette, regulate o1
prohibit in any forest or waste-land—

(o) the breaking up or clearing of land ;

(4 the pasturing of cattle ; or .

(¢) the firing, clearing of the vegetation; when such regulétion ‘or'.
prohibition appears necessary in'the pubhc interest for any of the
following purposes :—

(i) for protection against storms, winds, rolling ' stones,
floods and avalanches ; - ’

" {ify for the preservation of the soil on the ridges and slopes: and
in the valleys of hilly tracts, the prevention of land slips or of -
the formation of ravines and torrents or the protection of

land against erosion, or the depos:t thereon of sand stones
or gravel ;

{#if) for the maintenance of: water-supply in spring, rivers and
" tapks;

Ha a
.
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(##) for the protection of public roads, public bridges, railways,
and other lines of communication ;

(v) for the preservation of the public health.

(2) The State Governmeat may, for any such purpose, construct al

its own expense, in or upon any forest or waste land, such work as it
thinks fit.

* + (3) No notificatien shall be made under sub-section (/) nor shall any
work be begun under sub-section (2), uatil after the issue of a notice to the
owner of such forest or land calling on him to show cause within a reasonable
period to be specified in such notice, why such notification should not be
made or work constructed, as the case may be, and unti! his objections, if
any, and evidence he may produce in support of the same, have been heard
by an officer not below the rank of a Deputy Commissioner duly appointed
in that behalf. '

r

(4) All objections filed under the preceding sub-section, together with
the proceeding the Special Officer relating thereto, shall be referred to the
State Government for orders. On receipt of such reference, and after beariog

such further cause as the objector may have to show, the State Government
shall pass such orders as it thinks fit.

In any case in which an order under sub-section {{} or action under

+ sub-section (2) is, in Lhe oplmon of the State Government, likely to disturb
substannally the owncrs nghr.s in the land to which such order or action

selates, the State Governmerit may award to such owner such compensation
as it may deem equitable :

Provided that any compensation so pﬁid shall be haid deducted from
_;the amount payable to the owner under the provisions of the land Acgquisition
; Act, . 1894, in the . event .of . action being: taken .under the provisions of

,ectton 38.

Power to assume hénagemgnt of forest.—37. (/) In case of
-aeglect of or wilful disobedience to, amy regulation or prohibitions under

-section 36, or if the purposes of any work to be constructed under that section
-30: fequire, the State Government may, after ootice in writing to the owaer of
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ssuch forest or land and after considering his objections, if any, place the same
under contro} and management of a Forest Officer and may declare that
all or any of the provisions of this Act shall apply to such forest or land.

= {2) The net profits, if any, arising from the management of such
forest or land shall be paid to the said owner.

e

Expropriation of forestsin certain cases.—38. (/) In'any case under °
this Chapter ia which the State Government considers that in lien of’ iila"éiiig N
the forest or land under the control and mapagement of a Forest Oﬂicer
the same should be acquired for public purposes the State Government may
praceed to acquire it in the mapner provided by the Land Acquisition
Act, 1894, .

_ (2) The owner of any forest or land comprism:i in any notification
under section 38, or if there be more than one owner thereof, the owners
of shares therein amounting in the aggregate to at least .two-thirds thereof,
may at any time not [ess than three or more than twelve years from the
date thereof, require that such forest or land shall be acquired for
public purposes and the State Government shall acquire such forest or land
accordingly.

Protection of forest at request of owner.—39.. (1) The owner of
any land or, if there be more than.one owner thereof, the owners of shares
therein amounting in the aggregate.-to at least two-thirds thereof m'ay,‘ with a
view to the formation or conservaiion of forests thereon, represent in
writing to the Deputy Commissioner their dmrrc

(4) that such Jand be managed on there béhalf by the Forect Officer
on such terms as may be mutually agreed upon, of - :

(by that all or any of the pl‘O\ﬂSlOﬂS of this Act be applwd te such
la.nd.

(2 In either [case]' the State Gov_cmfnent may, by nootification in
the local Official Gazette, apply to such land such provisions of this Act as
it thinks suitable 1o the.circumstances thereof and as may be desir'_ed by the
apphcants ' ) ‘

1 ]nsem-.d vide Nagaland Act 9 of 1969.
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CHAP’I‘ER vl

CONTROL OF FOREST PRODUCE iN TRANSIT

Power to make rules to regulate transit of forest produce,—4Q,
(f) The control of all rivers and their bapks as repards the floating of
timaber, as well as the control of forest produce in traosit by land or water,
is vested in the State Government, and the Government may make rules to
regulate the transit of any forest produce,

{a)

Such rules may, among other matters,

prescribo the routes by which alone forest produce may b};

imported into, exported from or moved within, 10 the territories

- which this Act extends ;

0

. {e)

prohibit the import, export, collection or moving of forest produce

" without-a-pass from an “officer authorised to issue the same,

or otherwise than'in accordence with the conditions of such pass ;

provide for the issue, production and retirn of such passes ;

(d) fix or autherise any Forest Officer, subject to the control of the

(o

H

“(2)

Sla.te Government, to fix the fees payable for such passes

n the case | ol‘ tunber formcd into a raft or fastencd to the

~ shore, prohibit the loosening or the setting adrift of such timber

by any person not the ownes.thereof ov not acting on behalf
of such owner or of the Government ;

providé for the stoppage, reporting, examination, and wmarking
forast prodlice in transit in respect of which there is reason o
believe that any money is payablg to the Government or to which
it 35 desirable, for the purposes of this Act, to affix a mark ;

established revenue stations to which fofest produce is to e
taken by the persons in charge or for examination, or for the
realisation of such money, or in order that such mark may bc
affixed to it, and prescribe, or authorise a Forast Officer subject
to such control as aforesaid to prescribe, conditions under which
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forest produce is to be brought ; stored at, and removed from
such revenue stations ;

(") provide for the management and control of such revenue stations
and for regulating the appointment and duties of persons

employed thereat ;

(i) authorise the transport of timber across any land and provide
for the award and payment of compensation for any damage done
by transport of such timber ;

() prohibit the closing up or obstruction of the channel or banks of
any river used for the transit of forest produce, and the throwing

" of grass, bushwood, branches or leaves into any such river,
or any other act which tends to cause the obstruction of such
channel ; ' ~

(k) provide for the prevention and removal of any obstruction in the
channel or on the banks of any such river and for recovering
the cost of such prevention or removal from the person causing such
obstruction ;

(/) prohibit absolutely or subject to conditions: within specified

. local limits, the establishment of sawpits, the converting, cutting

‘burning, concealing, marking or supermarking of timber, the

“altering or effacing of any marks on the same @nd possession or

- carrying of marking hammers or other implements used for
marking timber ; and

(m) regulate the use of property-marks for timber and the
registration of such marks, authorise the refusal or cancellation
of the registration of any property marks, prescribe the time for
which the registration of property marks is to hold good, limit the
number of such marks which may be registered by any one person
and provide for the levy of fees for such registration.

{3) The State Government may cfi-rqct that any rule made under

this section shigll not apply to any specified class of timber or other forest
produce or to any specified local area; E
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under section 44, or where such statement having been 50 presented and
the claim rejected, the clzimant omits to institute a suit to recover possession
of such timber within the further period mentioned in section 45, the owner-
ship of such timber shall vest in the State Government free from all
encumbrances or, when such timber has been delivered to unother person
under section 45, in such other person free from all encumbrances not
created by him,

Payments to be made by claimant before timber is delivered
to him.—47. No person shall be entitled to recover possession of any
timber collected or delivered as aforesaid until such sum as may be due for
salving, collecting, moving, storing, and disposing of the timber has been
"paid by him to the Forest Officer or other persen entitled to receive the
sum.

Power to make rules and prescribe penalties.—48. (/) The
State Government may make rules to regulate the following matters, namely—

(g) the salving, collection, and disposal of all timber mentioned in
section 43 ;

{b) the use and registration of boats used in salving and collecting
timber ;

{¢) the amount to be paid for salving, collecting, moving, storing, and
disposing of such timber ; and

(d) the use and registration of hammers and other impiements to be
used for marking such timber ., :

(2) --‘The State Government may, by a rule under this section, attach
to the breach of any rule under this section any punishment not exceeding
imprisonraent for a term whizh may extend ‘o six months, or fine which may
extend to five hundred rupees, or both.

"CHAPTER VII]
Penalties and procedure
Seizure of property liable to confiscation.—49. (/) When there

is reason to believe that a forest offence has been committed in respect of any
forest produce, such produce together with all tools, boats, carts and cattle
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used in the commission of such alleged offence, may be seized by any Forest
Officer or Police Officer.

(2) Every officer seizing any property under this section shall place
on such property, or the receptacle, if any, in which it is contained, a mark
indicating thbat the same has been so seized, and shall as soon as may be,
make a report of such seizure to the Magistrate having jurisdiction to try the
person accused of the offence on account of which the seizure has been
made :

Provided that when the forest produce with respect to which, such
offence is believed to have been committed is the property of the Goverament
and the offendcr is unknown, it shall be sufficient if the officer makes, as
5001 as 1may be, a report of the circumstances to his official superior.

Power to release property seized under section 49.—50. Any
Forest Officer of a rank not inferior to that of a Forester who or whose
subordinate has seized any tools, ‘boats, carts, or cattle under section 49, may
release the same on the execution by the owner or the person in charge
thereof of a bond for the production of the propscty so released, if and when
so required before the Magistrate having jurisdiction ta try the oﬁ‘ence on
account of which the seizure has been made .

Procedure on receipt by Ma.glstrate of repart for seizyre.—51.
Upon the receipt of any such report, the Magistrate shall take such measures

as may be pecessary for the trial of the accused and the dlsposal of the
. property according to law, . R

Forest praduce, tools, etc. when [liable]* to conﬁscstlon —52 143}
When any person is convicted of a° forest oﬂ'ence all forest produce whtch is
not the property of the Goveramant and in respect of which such offence has
been comuiitted, and all tools, boats, carts and cattie used in the commission

of such offence, shall be llablc by order of the convlctmg Court to
confiscation.

(2) Such confiscation may be in addition to amy other punishment
prescribed for such offence.

Disposal on conclusmn of trial for forest offence of pradm:e in
respect of which it was committed. —53. When the trial of any forest

i

1, Substituted vido Nagaland Act 9 of 1969, '
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. offence is concluded, any forest produce in respect of which such offence
has been committed -shall, if it is the property of the Government or has
‘been coufiscated, be taken possession of by a Forest Officer specially
empowered in this behalf, and, in aay other case, shall be disposed of in such
manner as the Court may order.

+ . Procedura when offender is not known or cannot be found.—54.

(I} When the offender is not known or cannot be found, the Magistrate

inquiring in the offence, if he finds that an offence has been committed, may

on application in this behalf, order the property in respect of which the

" offence has been committed to be confiscated and taken possession of by a

- Forest Officer specially émpowered in this behalf, or to be made over to such

- Forest Ofﬁcer or other person as the Magistrate may consider cnutlcd to the
same ;. e : :

. ‘Provided that no such order shall be made till the expiration of one
'month from the-date of the seizure of such property, or without hearing the-
person if any, claiming right therefo-and the evndence if - any, which he may
- produce’in support of his claim. : :

: '('_2) “The Magistratc_ shall either cause a notice of any application -under
sub-section () to be served UpOn any, person ) whom he has reason, to - believe
1o be interested in the property seized or pubhsh such notice in any way
whlch he may thmk fit: : o

< Procedure as to peruhable property selzed under section 49 —55.

.. The Maglstratc may, notwithstanding anything herein before contained,

_ direct the sale of any property seized under section 49 and subject to speedy

" and natiral decay, and may deal with the proceeds as he might have dealt
w:th such property if it had been sold

Apeal for orders under sectlons 52, 53 and 54.—-56. Any person

- tlaiming to be interested in property seized under section 49 may, within one

mounth from the date of any order passed by a Magisirate under section 52,

section 53 or section 54, present on appsal therefrom to the Court to which

orders made by such Magistrate are ordinarily appmlablc and the order
passcd on such appeal shall be fmal

. Vestmg of confiscated property in the State Government —57.
thn an order for the conﬁscatlon of any propcrty has been passed under
section 52 or section 54, ard the périod limited by .section 51 for “presenting
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<an appeal from such order has elapsed, and no such appeal being presented,
or when, on such an appeal has been presented, the Appeallate Court,
confirms such order in respect of the whole or a portion of such property,
such property or portion, as the case may be shall vest in the State
Government free from all encumbrances

Saviﬁg of power to release property seized —58. Nothing hergin
before contained shall be deemed to prevent any Forest Officer or other
officer empowered in this behalf by the State Government from directing,
at any time, the immediate release of any property seized under section 49
which is not the property of the Government, and the wi_t'hdraw'al of any-
charge made in respect of such property.

Punishment for wrongful seizure.—59, (]} Any Fo1_'est IOﬁicer
or Police Officer who vexatiously and unnecessarily seizes aﬁy property on
pretence of seizing property liable to confiscation under thls Act, shall be.
punished with imprisonment for a term which may. extend to six months,:

or with fine which may extend to five hundred rupees, or with both. ‘
(2) _Any fine so imposed, or any portion thereof shall if the convicting

Court so direct, be given as compensation to the person aggrieved by such
seizure.

Penalty for counterfeiting or defacing marks on trees and timber
and for aiterin‘g boundary marks —60. Whoever, with intent to cause

damage or injury to the publicor to any person, or to cauvse wrongful gam:
as defined in the Indian Penal Code.— :

{a) knowingly counterfeits upon any tree or timber a mark used by
Forest Officer to indicate that such tree or timber is the pfopény
of the Government ‘or ‘of some person, or that it may Iawfully be-
felled or removed by some person, or - S oLl

(b) unlawiully affixes to any tree or tlmber a mark used by Forest
Ofﬁcers or _ !

(¢) alters, defaces or oblltartes any such mark placed ‘on any tree':
or tlmbcr by or under thc authorlty of a Forest Ofﬁcer or

(d) alters, moves, destroys, or. dcfaccs any -boundary mark of any

forest or waste land to which any provisions of this Act apply,
shall' be punished with unpnsonme.nt for a:term which rmay extend
to two years, or with fine, or with both;,
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Power to arrest without warrant.—61, (/) Any Forest Officer 0 )
Police Officer may, without orders from a Magistrate and without a warrant,
arrest any person reasonably suspected of having been concerned in any
forest offence punishable with imprisonment for one month or upwards, if
such person refuses to give his name and residence or gives a name or
residence which there is reason lo believe to be false, or if there is reason
to believe that he will abscond,

(2) Every officer making an arrest under this section shall, without
unncessary delay, take or send the person arrested before a Magistrate having
. jurisdiction in the case or to the officer in charge of the nearest police
station.

(3) Any Forest Officer or Police Officer who vexatiously, or
maliciously arrests any person on the pretence that he is suspected of having
been concerned in any forest offence or otherwise as provided by section
61 () of this Act shall be punished with imprisonment for a term which
may extend to six months, or with ﬁnc which may extend to five hundred
rupees, or with both,

(4) No Forest Officer or Police Officer shall detain in custody a
person arrested under sub-section (1) of this section for a longer period that
under all the circumstances of the case is reasonable ; and such period
shall not exceed twentyfour hours exclusive of the time necessary for the
journey from the place of arrest fo the Maglstrate s Court, havmg _]lll‘lSd‘lCtan
in the case.

Power to prevent commiséipn of offence.—62. It shall be the
duty of every Forest Officer and Police Officer to prevent, and any such officer
may interfere for the purpose of. prevénting, the commission of any forest
offence.

Power to compound offences.—63. (J) The State Government
‘may, by notification in the Official Gazette, empower a Forest Officer by
name, or as holding an office,—

{(a) to accejpt from any person against whom a reasonable suspicion
exists .that he has committed any forest offence, other than an
offence specified in section 59, or section 60, a sum of money
by way of compensation for the offence which such person is
suspected to have committed, and
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() when any property has been seized as liable to confiscation, to
reiease the same on payment of the value thereof as estimated
by such officer.

{2) On the payment of such sum of money, or such value, or both,
as the case may be, to such officer, the suspected person, if in custody, shall be
discharged, the property, if uny, seized shail be released and no further
proceedings shall be taken against such person or property.

(#) Mo Forest Officer shall be empowered under this section unless he
isa Forest Officer of a rank not inferior 1o that of a Forest Ranger, and
is in receipt of 2 monthly salary amounting to at least two hundred fifty and
the sum of money accepted as compensation under sub-section (1), clause
(a), shall in no case exceed the sum of fifty rupees.

Compensation for damage caused by commission of offences.—
64. (/) When any person is convicted of felling, cutting, girdling,
marking, loping or tapping tfees, or of injuring them by fire or otherwise, in
contravention of this Act or of any mle thereunder, the convicting Court
may, in addition to any other punishment which it may award, order that
person to pay to the State Government such compensation, not exceeding
twenty rupees for each tree with respect to which the offence was committed,
as it may deem just. : .

(2) If the person convicted of the offence committed was the agent
or servant of anmother person, the convictin'g Court may, if after hearing
that other persom, it is satisfied that the commission "of the offence
was a consequence of his instigation, or of any neglect or default on
his part, order him, instead of the person who committed the offence, to
pay the compensation referred to in sub-section (7).

(3) An appeal from any order under sub-section (I) or sub-section
{2) shell Jie to the Court to which orders made by the coavicting Court are
ordiparily appealable and the order passed on such appeal shall be final,

Forfeiture of leases. —65. When the holder of any lease, liccnse or
‘contract whatsoever granted or continued by, or on behalf of the Government
for any of the purposes of this Act commits an offence against this Act or
any rule thereunder, ar -

when any such offence is committed ‘by any agent or servant of the
bolder of amy such lease, license or contract, and the State Governmant
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is satisfied that the commission of the offence was a consequence of
the instigation of such holder or of any neglect or default on his part, the
State Government may, by order in writing, declare the lecase, license or
contract to be forfeited in whole or in part with efect on and from a
date to be specified im the order not being prior to the date of the
commissien of the offence.

CHAPTER IX
CATTLE TRESFPASS

Cattle trespass Act 1871 to apply.—66, Cattle trespassing in a
reserved forest or in a village forest shall be deemed to be. cattle doing
damage fo a public plantation within the meaning of section 11 of the Cattie
Trespass Act, 1871, and may be se:zed and impounded as such by any
‘Farest Officer or Police Oiﬁcer )

o, 67. The State. Government may, by notification in the Official Gazette,
direct that, in:lieu of the fines fixed {in licu of the fines fixed under saction 12
of the Cattle Trespass Act, 1871)* there shall be levied for each head of cattle
1mpoundcd under section 66 of this Act such fines as it thinks fit, but not
exceeding the following, namcly—

. Rs. P.
.For each elephant [ - 20, 00
For each buffalo or mithun - 5.08
. For each horse, mare, gelding, pony : S
' clolt, ﬁﬂy, mule, bull, bullock, cow, or heifer — 2,00
For each calf, ass, pig, sheep, lamb, goat, or kid. — 1.09
" CHAPTER X

FOREST OFFICERS . .

Investiture of forest Officers with certain powers.—58. - (.I-)‘ The
State Goverdment may invest any Forest Officer by:hame, or as- holding
an office, with all or any of the following powers, namely.—

"1 Substitutedvide Nasalund Act 99F1969. . . ..
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¢ (@) Power to enter upon any land and to survey, demarcate, and
make a map of the same ;

{b) the powers of a Civil Court to compel the attendance of witness
and the production of document, [and maierials objects]?

(c) power to issue search-warrants under the Code of Cnmmal
Procedure, 1898 ;

(d}. power to hold inquiries into forest offences, aad in the course of
such inquirjes to receive and record evidence ;

{¢) power to notify the seasons and manner 'in which fire may be
kindled, kept or carried in a reserved. forest ;

_ {(f power to g'ra_r\t an‘y permission referced to in sections 25 and 35 ;
(g) power to notify stations for the reception of drift timber ;

(h power to give public notice of timber collected uader section 43 ;

(/). power to take possession of prbps_rty under this Act; and may
withdraw any power so conferred ;

(iy powerto direct the release of propzrty or withdrawal of charges ;

2) Any cvidence recorded under clause (d) of sub- section (Z) shall
be ad nissiblz in a1ny subseguent trial bzfore a Mamstrate of the alleged
oﬁ'ender :

va;d'cd that it has been takea in the presence of the accised person
and recorded in the manaer provided by section 335, section 356 or section
357.0f the Code of Criminal Procedure, 1898. © =« -

Forest Officers deemed public servants.—69. . ANl Forest Officers
shall be deemed to be public servants within the mcanmg of ‘the Indian
Ponal Codc. '

lademnity for Acts dane i in good faith, —70. . ‘“~Io sult ot criminal
prosccunon shall lie against any puhhc servant for anythmg done or omitted
by him in good faith under this Act.

1 Inserted 'I\fagaland' Act 9'of 1969,
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Forest Officers not to trade.—7). No forest Officer shall, as principal
or agent, trade in forest produce, of be or become interested in any lease or
mortgage of any forest, or in any contract for working any forest, whether
n India or foreign tersitory ’

CHAPTER X1

SUPPLEMENTAL PROVISION

Additional powers to make rules.—72, The State Government
may make rules comsistent with this Act:—

(@) to declare by what Forest Officer or class of Forest Officers

)
©

(d)

()

the powers or duties conferréd or imposed by or under this Act on
a Forest Officer are to be exercised or performed ;

to regulate the procedure of Forest Settlement Officers ;
. - ’ .

to provide for the ejectmest of any person who has encroached
upon forest reserves ;

to regulate the rewards to be paid to Officers and informers ; and

generally, to carry out the provisions ef this Act.

Rules when to have force of law.—73. (a) All rules made by the

(&)

State Government under this. Act shall be publlshed in the Official
Gazette, and shall thereupon have the force of law.

Every mile made under this Act shall be laid, as soon as may be
after it is made, before the Nagaland Legislative Assembly while
it is in session for a total period of fourteen days which may be
comprised in one session or in two successive sessions, and if,
before the expiry of the session in which it is so laid or the
sessions  immediately following the Nagaland Legislative
Assembly agree in making any modification in the rule or the
Nagaland Legisiative Assembly agree that the rule should not
be made, the rules shall thereafter have effect oniy in such
madified form or be of no effect as the case may be ; so however,
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that any such modification or annulment shali be without
prejudice to the validity of anything previously done under that
_ rule,

Persons bound to assist Farest Officer and Police Officer—74, (I)
Every person who exercises any right in a reserved forest or village forest,
or who is permitted to remove any forest produce from, or to pasture cattle,
or practice jhum cultivation in such forest, and every person who is employed
by such person in such forest, and every person in any village contiguous to
such forest who is employed by the Goverament or who receives emoluments
from the Government for survices to be performed (o the community,
shall be bound to furnish, without unnecessary delay, to the nearest Forest
Officer or Police Officer any information which he may possess respecting
the occurrence of a fire in or near such forest, or the commission of or
intention to commit, any forest offence, and shall assist any Forest Officer

or Police Officer demanding his aid—

() in extinguishing any fire occuring in such forest ;

“(b) in preventing any fire which may occurin the vicinity of such
forest from spreading to such forest;

(¢) in preventing the commision in such forest of any forest offence ;
and

(d) when there is reason to believe that any such offence has been .
.committed in such forest in discovering and arresting  the
offender.

(2) Amy person who, being bound so to do, without lawful
excuse (the burden of proving which shall lie upon such person) fails—

{a) to furnish without unnccessary delay to the nearest Forest
Officer or Police Officer any information reqmrcd by sub-section

(1), .

)] to take steps as required by sub-section (1) to extmgunsh any
forest fire in a .reserved or protected forest ;

(¢} to prevent, as required by sub-section () any fite in the vnc:mty
of such forest from spreadmg to such forest ; or

I, Inserted as sub-section (2) of Seclmn 74 vide Napaland 9 of 1959.
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{d) to assist any Forest Officer or Police Officer demanding his aid

" in preventing the commission in such forest of any forest offence

or, when there is reason to believe that any such offence has

been committed in such forest in discovering and arresting the
" offender ;

shall be punishable with imprisonment for a term. which may extend
to one month or with fine which may extend to two hundred mipees, or with
both.”] '

[“74-A  If any person be entitled to a share in the produce of any
forest which is the property of Government or over which the ‘Government
has pmpnetory rights or to any part of the forest produce of which the
Government is- entntled upon the condition of fully performing any service
connécted with such forest, such share shail be liable to confiscation in the
event of the fact being established to the $atisfaction of the State Government
that such service is no longer so performed : Provided that no such share
shall be confiscated until the person entitled thereto, aund the evidence, if any,
which he ‘may produce in- proof of the due performance of such service,
have been heard by any officer duly appointed .in that ‘behalf by the
State Govcrnment ”]1

T

Recovery of money due to the Govt.—75, All money, other than
fines, payable to the Government under this Act, or under any rule made
thercunder, or on account of the price of any farest producc, ot of éxpenses
incurred in the execution of this Act’in respect of any forest’ produce may,
if not paid when due, be recovered under the Bengal Public Demands Recovery
Act, 1913 (Bengal Act 3 of 1913) or undcr any other law l'or the time. being’
n forcc i

L|en on forest produce for such money. -—76 (1) When any
suchk” money ls payable for, or in respect of, any forest’ producc, the amount
thereof shali be deemed to be a first “charge on ‘Such produce and such
produce may be taken possession of by a Forest Officer specialily' empowered
in this ‘bgl_mlf and may be retained by him until such amount has been paid.

(2) I such amount is ot paid when due, such Forest Officer may
sell such produce by public auction, and the procceds of the sale shall be
applied first in discharging such amount

1. Inserted vide Nagalind Act 9 aF1969 as Section 4A. -
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(3) The surplus, if any, if not claimed within two months from the
date of the sale by the person entitled thereto, shall be forfeited to the
Government.

_ Government and its Officers not liable for loss or damage in res-
pect of certain forest produce.—77. The Government shall not be respon-
sible for any loss or damage which may occur in respect of any lorest produce
while at a revenue station established under a rule made under section 40,
‘or while detained elsewhere for the purposes of this Act or in respect of any
‘timber collected under section 43, and no Forest Officers shall be responsible

for any such loss or damage uniess he shall have caused the same neghgcntly
maliciously, or fraudutemly A

Land required under this Act to be decided for a public
purpose.—78, Wheneyver it appears to the State Government that any
land is required for any of the purposes of this Act, such land shall be
deemed. to be needed for a public purpose within the meaning of section 4
of the land Acquisition Act, 1894 or section (3) of the Nagaland Land
(Requisition and Acquisition) Act, 1965,

Recovery of penalties due under bound.—79. When any person,
in compliance with any rule under this Act, binds himself by any instruments
to perform any duty or Act or covenants by any instruments that he or that
he and his servants and agents, will abstain from any Act. the whole sum
mentioned in such instrument as the amount to be paid in case of a breach
of the conditions thereof may notwithstanding “anything in section 74 of
the Indian Contract Act, 1872, be recovered from him in case of such breach
under the Bengal Public Demands Recovery Act, 1913 (Bengal Act 3 of 1913)
or under any other law for the time being in force.

80. The Assam Forest Regulation, 1891, as applicable to Nagaland
except Sections 37, 38 and 39 in Chapter V and section 40 A in Chapter VI

. thereof shall stand repeaied :—

Provided that such repeal shall not affect—

(z) the previous operation of the -said Regulation or anything duly
done or suffered thereunder ; or

(b) aony right, privilege, obligation or liability acquired, accured og
incurred under the said Regulation ; or
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{c) any penalty, forfeiture or punishment incurred in respect of any
offence committed against the said Regulation ; or

(dy any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid :

Provided further that anything doune or any action taken inciuding any
appopintment or delegation made, rule, notification instriction or direction
made, certificate or permission granted under the Regulation hereby repealed
shall be deemed to have been done or taken under the corresponding
provision of this Act and shall continue to be in force accordingly unless
and until superseded by anything done or any action taken under this Act.
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11'IE NA(‘AI.AND FOREST (AMENDMENT) ACT 1969

. (THE NAGALAND ACT NO. 9 OF 1969) -

(Received the assent of the Fresident on the 29th April, 1969 and
published in the Nagaland Gazette Exira-Ordinary dated
7th May, 1969)

An
Ack

10 amend the Nagaland Forcst Act, 1968.
Preambie.
Whereas it is expedient to amend the Nagaland Forest Act 1968,
in the manner hereinafter appearing.
It is hereby enacted in the Nibetcenth Year of the Republic of
India as follows :-
1. Short title, extent and commencement.
(1) This Act may be called the Nagaland Forest (Ameadment)
Act, 1969. -
(2) It shall have the like extent of the Principal Act.
(3) It shall have the same force as the Principal Act.
2. Definition.
In this Act, ‘Principal Act’ shall mean the Nagaland Forest Act,
1968,
3. Amendment of Section 2 of the Princlpal Act.
In Section 2 of the Principal Act.
(i) in clause (1) after the word “sheep’ the words “rams, ewes"”
shall be inserted
(ii) in sub-clause (i) of clause (4) after the words ‘leaves’ the
- word ‘flowers’-shall be inserfed.
(iii) in sub-clause b (iii) of clause (4) the words “and borns, Bones
. other than rhinoceros bones, silk, cocoons” shall be substinuted
by the words and brackets “homs {other than rhinoceros
horns}, bones, silk cocoons”,
(iv) after clause (7) the following shall be inserted -—
“(7A) “prescribed™ means prescribed by any rule made under
this Act”.



4, Amendment of Seclion 5 of the Principal Act.
In Section 5 of the Principal Act the words “the language of the
country” shall be substituted by the words “any preseribed language
or languages’.

5. Amendment of Section 13 of the Principal Act.

In Secuon 13 of the Principal Act, the words “by the grant of
the claimant” shall be defered.

6. Amendment of Section 16 of the Principal Act.

In clause (¢} of sub-section (1) of Section 16 of the Principal
Act, the words “has become vested in the Government under
any, those acts of shall be substituted by the words “have become
vested in the Government under any of those Acts”,

7. Amendment of Sectisii 18 of the Principal Act.

In Seciion 18 of the Principal Act, the words “language of the
country” shall be substituted by the words “any preseribed Janguage
. wr languapges”.

8. Amendment of Section 19 of the Prigcipal Act.

In Section 19 of the Principal Act, the words “be taken in lieu
of the other such proceedings” shall be substituted by the words
“bc taken in hcw of any other such proceedings”.

9. Amendment of Section 39 of the Principal Act.
In Section 3% of the Principal Act, after the words “in cither”
the word “case” shall be inserted.

10. Amendment of Section 52 of the Principal Act.
tn the marginal note to Scction 52 of the Principal Act, for the
word “settle” the word “liable” shall be substitured.

il. Amendment of Section 67 of the Principal Act,

In Section 67 -of the Principal Act for the words “in lieu of the
fiaes Lixed by Section 11 of the Act, lest aforesaid” the words “in
licu of the fincs fixed under Section 12 of the Catile Trespass
Act, 1871 shall be substimicd.

12. Amendment of Section 68 of the Principal Act.

In clause (b) of sub-section (1) of Section 63 of the Principal
Acl, after the ward “documents™ the words “and material objects”
shall be inserted.



13.

14.

Amendment of Section 74 of the Principal Act.

The existing Section 74 of the Principal Act shall be renumbered

s Section 74

{1} and the following sub-scction shall be inserted in Section
74—

(2) Any person who, being bound so to do, without lawful excuse
{the burden of praving which shall lie upon such person)
fails —

{a) o furnish without unaecessary delay to the nearest
Forest Officer or Police Officer any information required
by sub-section (1) ;

(b} totake steps as required by sub section (1) to extinguish
any forest fire in a reserved or protected forest;

{c) to prevent, as required by sub-scction (1) any fire in
the vicinily of such forest from spreading to such forest;
or

(d) to'assist any Forest Officer or Police Officer demanding
his aid in preventing the commission in such forest of
any forest offence or, when there is reason to belicve
that any such offence has been committed in such forest
in discovering and arresting the offender;

shall be punishable with imprisonment for a term which may

extend to one month or with fine which may extend to two hundred

rupees, or with both.

Insertion of new Section after Section 74 of the Principal Act.

After Section 74 of the Principal Act, the following Scction shall
be inserted :—

“74-A. If any person be entitled to a share in the produce of any
forcst which is the property of Government or over which the
Government has proprietory fights or to any part of the forest
produce of which the Government is entitled, upon the condition
of fully performing any service comnected with such forest, such
share shal! be liable 1o confiscation in the even of the fact being
established to the satisfaction of the State Government that such
service is ao longer so performed: Provided thal no such shall
be confiscated until the person entitled thereto, and the evidence,
if any, which he may produce in proof of the due performance
of such service, havg been heard by any officer duly appointed
in that behalf by the State Government”.
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THE NAGALAND FOREST (2ND AMENDMENT}
ACT, 1972

(THE NAGALAND ACT NO. 4 OF 1974)

(Received the assent of the Fresident of Indja on the 12th April,
1974 and published in the Nagaland Gazette Extraardinary dated
17th April, 1974).

An
Act

further to amend the Nagaland Forest Act, 1968 (Act No. 3 of
1968). It is hereby enacted in the tweaty-third year ol the Republic
of India as follows : —

1. Short title, extent and commencement.
(1) This Act may be called the Nagaland Forest (Amendment)

Act, 1972 (Act 4 of 1974).

{2) It shall extend to the whale of Nagaland,
(3) It shall be deemed to have effect from the first day of March

1969, '

2. Amendment of Section 72 ol' Nagaland Forest Act 1968.
In the Nagaland Forest Act, 1968 (hercinalter referred to as the
Principal Act), in section 72 for clause (c) the following clausn,
shall be subst:luled namely 1 —

*{c) 10 provide for ejcctment of any persan who has cntered into
unautharised occupation in a forest reserve and for the disposal
of any erops raised, or any building or other siructurc constructed
without authority in such forest reserve :

" Provided that no Civil Court shall have jurisdiction in any matter
prescribed by rules made under this clause”

3. Insertion of new section 72A.

Fefrer Seclion 72 of the Principal Act, (Nagaland Act 3 of 1968)

the {oliowing Section shall be inserted namely : —

“72A (1) Notwithstanding anything contained in any judgement,
decree or order of any Court, any nutlce served or any
action taken or any penalty lmposed or ejéctment carried
out under rules framed under clause (c) of Section 72
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3

ol the Principal Act shall be deemed always to have
bezn validly done.

No suit or other proceeding shall be maintained or
continucd in any Court against the Government or any
person or authority for any act done or purported to
have been done under the rules referred 1o in sub-sectfon
(.

No Court shall enforce any decree or order againg| the
Govermment or any person authority for any action takea
or purported to have been taken under the rules referred
to in sub-section (1)
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THE NAGALAND FOREST (THIRD
AMENDMENT) ACT, 1973

{Received the assent of the President of India on 17th May, 1974
and published in the Nagaland Gazette Extraordinary on
32rd May, 1974.

An
Acl

further to amend the Nagaland Forest Act, 1968 (Act No. 3 of
1964),

1t is hereby enacted in the (wenty-fourth year of the Republic of
India as follows :~

1. Short title, extent and Commencement,
(1) This act may be called the Nagaland Forest (3rd Amendment)
Ad, 1973, .
(2} It extends to the whole of the State of Nagaland.
(3) It shall come intw force at once.

2. Insertion of new section 72B.

Appeal,

fn the Nagaland Forest Act, 1968, after section 72A the lollowing

new section shall be inserted namely @ —

72(B} {{)An appeai shall lie from every order made under section
72 (C) in respect of Forest reserves land to an appellate
officer who shall be the Chief Judicial Officer of
Nagaland.

(2} Every appeal referred to in sub-section (i) shall be
preferred within fifieen days from the date of service
of tlee order on the person concerncd.

Provided that where the Appellate Officer ts satistied that the

appellant was prevented by sufficient cause from preferring the

appeal within the said period of fifteen days, he may allow the
appeal to be preferred within a further period of thicly days.

(3) The appellate officer may stay the operation of any
order made by the' Divisional Forest Officer under
svetion 72 (¢} for such period and on such conditions
as he may deem fit. '
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5
(6)

Every appeal preferred under this section skall be dis-
posed of as cxpeditiously as possible in accordance with
such procedure as may be prescribed.

The appeallate officer may after hearing the appeal
confirm modify or reverse the order appealed from :
The cost of every appeal preferred under this section
shall be in the discretion of the apfpellate officer.
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